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April 28, 2016

BY EMAIL AND FIRST CLASS MAIL

The Hon. Karen V. Gregory

Secretary of Federal Maritime Commission
800 North Capitol St.

Room 1046

Washington, D.C. 20573

Re: Docket No. 15-11 — Ovchinnikov v. Hitrinov

Dear Ms. Gregory:

Enclosed for filing in the above-captioned matter are an original true copy and five (5) additional copies of
Respondents’ Urgent Request for Immediate Conference.

Please contact me if you have any questions.

Sincerely,

~ ~

Eric C. Jeffrey

Enclosure

4821-9893-2271.1



FEDERAL MARITIME COMMISSION

WASHINGTON, D.C.

DOCKET NO. 15-11

IGOR OVCHINNIKOYVY, ET Al
\

MICHAEL HITRINOV ET AL

RESPONDENTS’ URGENT REQUEST FOR IMMEDIATE CONFERENCE

‘Specially-Appearing Respondents herein urgently request that the Presiding Officer
convene a conference as soon as possible to discuss certain important matters arising from the
Orders issued yesterday (April 27) that are extremely pressing in light of the current schedule. 1
have attempted to confer with Counsel for Complainants’ but time did not permit any dialogue.
For the convenience of Counsel for Complainants, we are happy to hold the conference by
telephone. To the extent that this request is considered as a motion to which Complainants are
entitled to respond, we request that the time to respond be shortened to 5 p.m., today.

The issues that Respondents wish to address at the conference are as follows:

1. Timing of Motion to Dismiss/Show Cause Response Versus Document Production.

When the Presiding Officer ordered production of Shipping Documents on the same due date
as Respondents’ Motion to Dismiss and Response to Order to Show Cause, he inadvertently
created a fundamental unfairness in the proceeding. Such Shipping Documents are of course
highly relevant to both the Motion and the Response. As currently scheduled, however,
Respondents would not have access to Complainants’ Shipping Documents when they prepare

and submit the Motion and Response, yet Complainants would have access to Respondents’



Shipping Documents when formulating a response. This would put Respondents at a great
disadvantage. Accordingly, Respondents wish to address the issue so that the Parties will be
treated alike. Respondents would propose keeping the due dates for the Answer and the
production of Shipping Documents as May 4, with the Motion and Response due nine days
thereafter (May 13) and Complainants’ responses thereto being due two weeks later (May 27),
but would be open to other proposals so long as they even the playing field.

2. Correction of Facts.

The Order Denying Respondents’ Stay Motion is premised on the incorrect conclusion of
fact that the specific cars at issue here are not at issue in the New Jersey case. Attached hereto is
Exhibit 1 to the Kapustin Group’s Amended Counterclaim in the New Jersey litigation (since
assigned to Plaintiffs therein), which identifies that Plaintiffs’ claims do include the very cars for
which Complainants seek redress before the Commission. For ease of reference, we have added
check marks beside the relevant entries.

3. Reconsideration.

In light of the factual correction above, Respondents wish to discuss reconsideration of the

Stay Order.



Conclusion
For the foregoing reasons, Respondents respectfully request the Presiding Officer to

convene a conference as soon as possible.

Respectfully submitted,

L fr

Eric Jeffrey gv// J
bi

Harini N. Kida

Nixon Peabody LLP

799 9™ Street, N.W., Suite 500
Washington, D.C. 20001
202-585-8000




CERTIFICATE OF SERVICE

I hereby certify that I have this day served the foregoing document via electronic and
first-class mail to the following:

Marcus A. Nussbaum, Esq.
P.O. Box 245599

Brooklyn, NY 11224
Marcus.nussbaum@gmail.com

Seth M. Katz, Esq.
P.O. Box 245599
Brooklyn, NY 11224

Dated at Washington, DC, this 28th day of April, 2016 @W W

Eric Jeffrey 7 J/ 7
Counsel for Respondents
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Plaintiff Vehicles Locatlon |Vin# contalner Freight Pald? | Value of Vehicle
EFFECT AUTO SALES INC, 2010 LEXUS RX 350 Fotka TT2BK1BASACO09746 MSCU8549457 Yes $32,196.00
EFFECT AUTO SALES INC, 2010 VOLKSWAGEN CC Kotka WYWMLIANGAES07137 INKU2255403 Yes $17,001.00
EFFECT AUTO SALES INC, 7009 BMW X3 Kotka SUXFEA35791.260951 TGHU7722677 Yes $30,250.00
EFFECT AUTO SALES INC, 7009 MERCEDBS-BENZ ML320 Kotka AIGBB2SE30A489354 TNKUG454152 Yes $30,954.00
EFFECT AUTO SALES INC, 2011 LEXUS LX 570 Kotk ITINY7AX4B4060677 MSCU7380692 Yes $53,062.00
[EFFECT AUTO SALES INC, 7009 LEXUS LX 570 Kotka ITIHY00W694027108 TNKUG611170 Yes $52,551.00
EFFECT AUTO SALES INC. 2609 MERCEDES-BENZ ML320 Kotka AJGBB2SETIA519374 CAIUB750765 Yeas $28,633.00
EEFECT AUTO SALES INC. 2009 MERCEDES-BENZ ML320 Kotka 3TOBBISEOIA407525 TRLU5762222 Yes 531,802.00
TEFFECT AUTO SALES INC, 3009 TOYOTA VENZA Kolka 4TIZE11ATIU05453 MSCUS950675 Yes $21,352.00
EFFECT AUTO SALES INC. 7012 JGLP COMPASS SPORT TRotka {CANICBA ICDS73626 MSCU9808526 Ves $13,510.00
EFFECT AUTO SALES INC, 7009 TOYOTA PRIUS Kotka ITDKB20U693488352 TGHUR770134 Yes 311,003,00
YEFFECT AUTO SALESTNG, - 2010 SUBARU OUTBACK, - Tiotka- AS3BRDBCIAII28479 TMSCU7912634 Ves $14,586.00 -
EFFEGT AUTO SALES INC, 2019 YOLKSWAGEN CC Kotka WYWNLTANSAESZT130 TGHUS770134 Yes $16.551.00
EFFEGCT AUTO SALES ING, 2609 MERCURY MARINER Kotka AM2CURTTI9KI12993 TANUB770134 Yes $10.381.00
EFFECT AUTO SALES INC, 2009 TOYOTA VENZA Kotka ATIBEI1A49U004942 TTLU981862-1 Yes $18,607.00
EPFECT AUTO SALES INC. 7009 MERCEDES-BENZ R320 Kotka 4I1GCBISE60A095805 TRIUS057653 Yes $23,146.00
EFFECT AUTO SALES INC, 2000 VOLKSWAGEN TIGUAN Kotka WVGOAY75N49W002956 TTLU4993730 Yas $14,750,00
JEFFECT AUTO SALES INC, 2011 JEEP COUMPASS Kotka 1J4NFSFD7BD282296 TGHUS737440 Yes 515,250.00
{EFFECT AUTO SALES INC. 2009 VOLKSWAGEN TIGUAN Kotka WV GBVISNZOW525207 TGHUS737440 Yes $15,401.00
[EFFECT AUTO SALES INC. 2009 MERCEDES-BENZ C300 Kotka WDDGF8) X49R07 3293 TGHU8737440 Yes $22,280,00
{EFFECT AUTO SALES INC, 7009 TOYOTA VENZA Kotka ATIBEITADIUB07R0S TTLUGI70514 Yes $22,305.00
EFFECT AUTO SALES INC. 7010 HTONDA INSIGIT Kotka JTIMZEZHS TASO07600 MEDU8259900 Yes $12,199.00
EFFECT AUTO SALES INC. 2009 TOYOTA CAMRY Kotka 4T1DEAGKIIU346317 MSCU9189268 Ves $9,018.00
EFFECT AUTO SALES INC, 7009 TOYOTA VENZA Kotka TT3ZBIIAXGU01T21T TRIU9507220 Yes $17,898.00
[RFFECT AUTO SALES INC., 7309 DODGE CALIBER Kotka 1B3HBA8ATID129278 MSCU9187861 Ves $6,010.00
BFFECT AUTO SALLS INC. 2009 SUBARU FORESTER Katka JF28TI616491717573 MSCUS187861 Veas $10,472.00
EFFECT AUTO SALES INC, 2010 MBERCURY MARINER Kotka AMICNBBT4AKI 17359 CRXU813340 Yes $11,179.00
EFFBCT AUTO SALES INC, 2010 JEEP COMPASS SPORT Kotka J4NFAFB6AD583215 CRXUDRI3340 Ves $11,921.00
EFFECT AUTO SALES INC, 7005 TOYOTA CAMRY Kotkn 4T BEAGKOIUS 12264 MSCU9078156 Yas $5,200.00
EFFECT AUTO SALLS INC. 2610 GMC ACADIA SL1-2 Kotka IGKLYNED6A) 138200 TCNUS761450 Yes $24,536.00
|EFFECT AUTO SALES INC, 2010 AGURA RDX Kotka SISTBIII9AA(00682 TCNUB761450 Va3 $25,170.00
|EFFECT AUTO SALES INC. 7010 SUBARU LEGACY Koike I53BMBB6SA3210717 MSCUY152382 Yes $13.260.00
[EFFECT AUTO SALES INC, 2010 VOLKSWAGEN CC Kotka WVWMLIANTAES 25508 MSCU9152382 Yes 316,900.00
EFFECT AUTO SALES INC. 2009 FORD ESCADE Kotka IFMCU02729KD02110 MEDU8195208 Yes $9,810,00
EFFECT AU 10 SALES ING. 7009 TOYOTA PRIUS Kotka JTDKB20U#97858466 TCKUS873233 Yes $12,580,00
EFFECT ALITO SALES INC, 7009 TOYOTA CAMRY Kotka 4T1BEAGK190U306703 TCKU9873233 Yes $9,870.00
EFFECT AUTO SALES INC, 2010 TOYOTA HIGNLANDER usa STDZASEIAAS003339 No 318,330.00
JEFFECT AUTO SALLS INC, 2009 MERCURY MARINER sa AMICUBTI00KI07967 No $5,330,00
EFFECT ALTO SALLS INC. 7009 BMW X5 XDRIVE3SD usa SUXFF03549L156843 No $28,570,00
IBFFECT AUTO SALES INC, 7610 SUBARU LEGACY usa 453BMCAGIA3233878 No $10,160.00
IBFFECT AUTO SALES INC. 7009 VOLKSWAGEN TIGUAN Lsa WVGAVISNOIW 523866 No $12,360.00
BFFECT AUTO SALES INC. 7609 TOVOTA VENZA vsa AT3ZE) IAZOUDI3525 No 516,380.00
GFFECT AUTO SALES INC. 7610 VOLKSWAGEN CC usa WYWMPIANZAES32077 No $12,36000
EFFECT AUTO SALUS [NC, 2009 VOLKSWAGEN TIGUAN s WVGAVISNIOWS02669 No $14,093.00
EFFECT AUTO SALES INC, 2010 LEXUS RX 350 usa FT2BKIBATACD29934 No §24,535.00
JEFFECT AL TO SALUS INC, 7005 VOLKSWAGEN CC usa WYWHLI3C598538113 No $13,26000
EFFECT AL [0 SALES INC. 7008 VOLKSWAGEN TIGUAN usa WVGBVTINGIWS25864 No $14,015.00
'EFFECT AULO SALES INC, 2009 TOYOTA VENZA usa ST3ZE||A79U0I8526 No $18,71000
|EFFECT AL'TO SALES INC. 2010 VOLKSWAGEN CC usa WVWMLIANIAES 13750 Mo $14,390.00
EFFECT A) 70 SALLS INC. 7010 VOLKSWAGEN CC usa WYWIILIANGAES06160 Ha 515,710.00
EFFECT AUTO SALES INC, 2009 TOYOTA VENZA usa AT3BE11AROU005396 Na $19,745.00
EFFECT A\ TO SALES INC, 2010 FORD ESCAPE ua [FMCUODT8AKA29750 No $8,550.00
[EEFECT A\'TO SALLS INC. 7010 TOYOTA IGIILANDER usa STDZAIEIZAS001452 o $17,920.00
TFFECT A 10 SALES INC. 7010 FORD ESCAPE usa {FMCU9BTOAKAGI 893 No $10,250,00
EFFECT AUTO SALES NG, 2009 TOYOTA [IGHLANDER usa TTEDAA4]AGDZ007850 No $17,055.00
EFFECT A\ 1O SALES INC. 2009 AUDI Q7 usa WAICV7T4L50D004718 No $28,175.00
EFFECT AV 10 SALES INC. 2008 MERCEDES-BENZ ML 320 Kotka 1JGBB22EB8A3T2761 AMFUBT57504 No §20,317.00
Total $1,045,931.00

EXHIBIT




